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 IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 2026/12   
U/s 279/337/304 (A) IPC 

                                                                                                                                                                                                                                                                                                                                        
State 

vs 
 

Anil Basumatary                                        (accused) 
 

Appearances   
 

N Devi, Learned Addl PP  
& N Saikia, Asstt PP     :   For the state 

 
B K Basumatary 

Ld Counsel    :   For the accused  

 

  Date of recording evidence   :  07-03-17, 21-12-18,   
        03-06-19, 27-09-19 
    
 Date of hearing argument : 10-10-19, 23.10.19, 16.11.19. 

  Date of judgment  :  20.11.19. 

 
J  U  D  G  M  E  N  T 

 
1. The prosecution case in brief is as follows:  

Informant Chandan Kr Sah lodged an ejahar on 9-8-12 stating inter-alia 

that on 31-07-12 at about 6.30 pm, while he was proceeding towards Missamari 

on his auto-rickshaw carrying passengers a  Maruti car bearing No AS-25B-9917 

being driven in a rash and negligent manner hit his auto from behind near Tiniali 

as a result of which some of the passengers of his Auto, sustained grievous 

injuries. It is also alleged that the said offending vehicle had already dashed one 

motor cyclist bearing No AS-12J-4246 and one Auto near Baghmara gaon.     

Hence, the ezaher.                 

 

2. On receipt of the ejahar, O/C, Thelamara P.S registered a case being 

Thelamara P.S Case No 111/2012 U/S 279/338 IPC and started investigation of 
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the same. In course of the investigation as one of the injured namely Nabajyoti 

Deka died sec 304 (A) IPC was added.  On completion of investigation, police 

submitted the charge sheet against the driver of the maruti car namely Anil 

Basumatary u/s 279/337/304(A) IPC. 

 

3.  Cognizance of the offence was taken, and summons’s was issued against 

the accused. On appearance of the accused copy of the case was furnished and 

thereafter vide order dtd 20.06.16 one of my Ld Predecessor in chair explained 

the particulars of offence U/S 279/337/304(A) IPC to which the accused pleaded 

not guilty and claimed to be tried.  

 

4. Prosecution in order to prove its case, examined only 4 (four) witnesses 

including the I/O.  

 

5. The plea of the defence is of total denial. Statement of the accused 

person was recorded U/S 313 Cr.P.C, in which he reiterated his denial.  The 

accused however, declined to adduce defence evidence. I have heard argument 

forwarded by the Ld Counsel of both sides.    

 

6.   The points  for determination are: 

 

i) Whether the accused on 31-07-12 at about 6.30 

pm drove his vehicle bearing No AS-25B-9917, near 

naharbari Tiniali over the Missamari PWD road 

under Thelamara P.S  in a manner so rash or 

negligent so as to endanger human life to any other 

person and thereby committed an offence 

punishable u/s 279 IPC ? 

ii) Whether on the said day, time and place the 

accused by his rash and negligent act caused hurt 

to the passengers of the Auto Rickshaw and 

thereby committed an offence punishable u/s 337 

IPC? 
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iii) Whether the accused, on the same day and time 

caused the death of Nabajyoti Deka by his rash and  

negligent riding and thereby committed an offence 

punishable U/S 304 (A) IPC ? 
      

 

DISCUSSION, DECISIONS AND REASONS 

THEREOF: 

 

7.  PW1 Sri Chandan Kr Sah is the informant of this case and he in his 

evidence has stated that he does not know the accused. He also stated that in 

the year 2012 in the evening he was driving his Auto Rickshaw towards 

Garubandha from Thelamara and when he reached Naharbari, a Maruty car 

coming from opposite direction dashed his auto Rickshaw, as a result of which  

his auto Rickshaw turned turtle and got damaged. He also stated that the 

passengers of his auto rickshaw along with him sustained some injuries and he  

thereafter lodged the ejahar which he identified as Ext.1 whereupon Ext.1(1) is 

his signature. He further stated that the owner of his Auto Rickshaw was Angel 

Cherpa and the auto Rickshaw was seized and given zimma to the owner. 

 

8.  In cross PW1 stated that the condition of the road at the time of the accident 

was in good shape. PW1 also stated that after hitting his auto the car even hit a 

motorcycle which was following his auto. PW1 also stated that there was no 

vehicle ahead of his auto rickshaw. PW1 denied the defence suggestion that he 

swerved his auto towards the other side due to bad condition of the road and in 

the process hit the maruti car coming from the opossite direction. PW1 also 

asserted that he told his owner of his autorickshaw that  the maruti car came in a 

zig zag manner and hit the side portion of his auto rickshaw. PW1 denied the 

defence suggestion that the accident took place because of the fault on his part.       

 

9. PW2 Maya Shankar Rai deposed that he does not know the informant and 

the accused. He stated that the occurrence took place about 6/7 years ago in the 

evening on the PWD road at Naharbari. He stated that at that time, he was 

driving his auto rickshaw and was proceeding from Thelamara towards Missamari 

side and at that time a Maruty car coming towards Thelamara side first hit a bike 
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and then an Auto Rickshaw from the front side. The injured were taken to the 

hospital and he later left the place. He also stated that the police seized the Auto 

Rickshaw and he put his signature in the seizure list vide Ext.2 whereupon 

Ext.2(1) is his signature. 

 

10.  In cross PW2 stated that the accident took place infront of him. PW2 stated 

that the ill fated was proceeding ahead of his auto in the same direction towards 

Misaamari in which he was proceeding. According to him the offending maruti car 

was coming in a zig zag manner at a high speed of 60 kmph from the opposite 

side. PW2 denied the defence sugesstion that it was the auto rickshaw which was 

proceeding at a high speed hit the maruti car coming from the opposite direction.  

PW2 stated that he was deposing falsely to save the driver of the auto rickshaw. 

PW2 also denied the defence suggestion that he had not seen the incident and is 

deposing falsely.    

 

11. PW3 Dr Biswajit Das is the medical officer and he in his evidence has 

stated that on 01-08-12 he was posted as M & HO-1 at KCH, Tezpur. On that day 

he conducted Post Mortem over the body of one Naba Jyoti Deka, male, 30 

years, with Ref. to Tezpur P.S GDE No. 05 dated 01-08-12. 

On examination he found – 

i) Cut and lacerated wound below right eye, size 4 x .5 cm. 

ii) Lacerated wound 6 x 6 cm seen in the left thigh involving muscle layers 

and exposing fracture end of femur bone.   

iii) Lacerated opened up wound 6 x 6 inc, seen in the left leg anteriorly 

placed, involving soft tissues, fractured bone with shortening of left 

lower limb. 

iv) Fracture of left femur 

v) Fracture of left tibia and fibula. 

The injuries were ante mortem in nature.  

In my opinion death was due to haemorrage and shock as a result of 

injury sustained by the deceased.  

Ext- 3 is the Post Mortem Report, 3(1) is his signature.  

 



 5 

12. PW4 SI Tilak Ch Teron is the investigating officer and he in his evidence 

has stated that on 31-07-12 he was posted as probationary SI at Thelamara PS. 

On that day an oral information was received from an unidentified person at their 

PS that a collision took place between a Maruti Car and a Auto Rickshaw, the said 

information was entered in the General Diary vide GDE No- 959 dated 31-07-12 

and he was asked to take pre step investigation of the case. Accordingly, he 

reached the PO and found an Auto Rickshaw, Bike and a  Maruti Car lying at the 

PO. He also found two injured at the PO and also learnt that some of the other 

injured were already sent for treatment by the general public. He immediately 

sent the two injured for treatment. He also examined the witnesses and drew a 

rough sketch map of the PO. The vehicles involved in the accident were seized 

and brought to the PS. In the mean time three of the injured were shifted to 

GMCH, but on the way one of the victim succumbed to his injuries. In course of 

the investigation, he also got the vehicles examined with the help of an MVI and 

later, collected the MVI report. On 09-08-12 a formal ejahar was lodged by one 

Chandan Kr. Sah and accordingly the same was registered as Thelamara PS case 

No- 111/12 U/s 279/338 of IPC and he was entrusted to conduct the 

investigation of the case. He examined the informant, who was the driver of the 

Auto that met with the accident.  During the course of the investigation the 

accused driver of the Maruti car namely Anil Basumatary appeared at the P.S, 

and that after recording his statement and finding his involvement arrested him 

and later released him on bail. In the mean time as he received transfer order he 

handed over the CD to the OC who endorsed the same to SI Tankeswar Bhuyan 

for completing the remaining investigation of the case. Later, SI Tankeswar 

Bhuyan collected the PM report and after completion of investigation submitted 

charge sheet against the accused u/s 279/337/304 A of IPC. PW5 identified Ext- 

2, 4 and 5 as the Seizure lists, with 2 (2), 4(1), and 5(1) as his signatures. PW5 

also identified the sketch map prepared by him as Ext- 9 with 9 (1) as his 

signature, He further identified Ext- 6, 7, 8 as the MVI reports collected by him 

and finally the  Ext- 10 as the charge sheet. This in nutshell is the evidence on 

record. 
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13. Learned defence counsel in course of the argument submitted that the 

prosecution has failed to establish its case as there is nothing concrete in the 

evidence of the prosecution witnesses to establish convincingly that the accused 

was driving the maruti car in a rash and negligent manner and that he was solely 

responsible for the accident. Learned counsel further submitted that the I/O has 

not investigated the case properly and vital information like the width of the road 

the exact point of impact was not recorded for which the responsibility cannot be 

fixed solely on the accused to hold him liable. Learned defence counsel therefore 

prayed that in the face of shortcomings in the evidence of the prosecution case  

the accused needs to be acquitted. On the other hand Ld APP submitted that 

that the prosecution case has been established in-spite of the deficiencies in the 

investigation as the evidence of the informant and  other witnesses has 

established that the accident was the result of the rash and negligent driving of 

the accused. Learned counsel therefore submitted that the accused be punished.  

 

14. In the backdrop of the submissions so made by the learned counsels it now 

has to be seen as to how far the prosecution has succeeded in establishing its 

case. In the present case the death of a passenger travelling in the ill-fated auto 

that was hit by the offending Maruti car is not in dipspute. Prosecution side had 

proved the postmortem report of the deceased as Ext3, and the same had not 

been challenged by the defence.  Similarly the identity of the accused as the one 

who was driving the offending Maruti car at the time of the accident is also not in 

dispute. The accused in his statement recorded u/s 313 CrPC merely denied his 

fault in the accident.  The moot question therefore is whether the accused was 

driving the maruti car in a rash and negligent manner and whether the accident 

took place as a result of the said rash and negligent driving on his part.  

 

15. Close perusal of the evidence of the informant PW1 disclose that the 

offending vehicle (Maruti Car) driven by the accused hit his autorickshaw near 

Naharbari when he was proceeding towards Gorubandha from Thelamara side as 

a result of which his auto turned turtle and he and  some of his passengers 

sustained injuries. It is also in the evidence of Pw1 that the offending vehcile was 

coming in a zig-zag manner from the opossite direction. The above assertion of 

Pw1 is also supported by Pw2 who too testified about the accident in which a 
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maruti proceeding towards Thelamara side after hitting a motor cycle hit an auto 

from the front side. The cross examination of both Pw1 and Pw2 discloses that 

both of them had clearly stated that the offending maruti car by coming in a zig 

zag manner from the opposite direction hit the auto rickshaw which was 

proceeding from Thelamara side. The PW1 and PW2 were consistent in course of 

their cross examination, and nothing material could be brought out to discredit 

their evidence to show that what they have deposed is untrue or could not be 

relied upon. The PW1 who is the informant was the one who was driving the ill 

fated auto rickshaw, and the PW2 an independent witness was the driver of 

another auto rickshaw who was follwing the ill fated auto rickshaw in the same 

direction. The defence side tried to project the accident as the result of the 

swerving of the auto rickshaw by PW1 because of the bad condition of the road, 

in course of which it hit the maruti car coming from the opposite side. The same 

having been denied by PW1, the sugesstion so offered by the defence remained 

as a mere suggestion without there being any evidence on record to infer such a 

fact . Similarly the presence of PW2 driving an auto rickshaw and following the 

ill-fated auto rickshaw was never challenged by the defence in course of the 

cross examination. The learned defence counsel though put a suggestion to the 

PW2 that he had deposed falsely to save the driver of the ill- fated auto 

rickshaw, the same having been denied, the defence ought to have brought 

evidence on record to probabilise the said plea, but unfortunately no such 

material could be brought by the defence from PW2, and even no evidence was 

led in this regard. In the present case though the there were some lapses on the 

part of the investigating officer PW5 in not measuring the width of the road, the 

exact position of the point of the impact from the edge of the road, the non 

examination of the injured passengers travelling in the ill-fated auto, the same in 

my measured view by itself is not fatal to the prosecution case to negate the 

trustworthy and believable evidence of PW1 and PW2. In an accident case, apart 

from the injured, the driver of an offending vehicle is also expected to explain 

the circumstances under which the accident took place so as to appreciate the 

same in the light of other evidence availble on record, to enable one to  

determine as to whether the accident was the result of the fault on the part of 

the offending driver or whether it was the result on the fault of others, or under 

circumstances beyond the control of the accused. But in the present case the 
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accused had failed to offer any explanation in his statement so recorded u/s 313 

Cr.P.C and had only merely denied his guilt. Though the accused while cross 

examining the informant Pw1 and the independent witness Pw2 took some pleas, 

the same could not be probabilised by him so as to absolve himself of the crminal 

liability.  

 

16.   In the present case it was also not the plea of the accused that the accident 

was the result of the mechanical falure of his vehicle, hence in the light of the 

evidence of the Pw1 and Pw2 that the accused was driving the maruti car in a 

zig- -zag manner and it was he who hit his car againt an autorickshaw driven by 

Pw1 from the opposite side, the rashness on the part of the accused is thus 

apparent. The accused ought to have been caeful while driving over the public 

road. There was no necessity for him to drive his vehicle in a zig- zag manner 

and thus lose control over his vehicle thereby hitting an autorickshaw coming in 

the opposite direction. The evidence on record only leads to the conclusion that it 

is because of the rash driving of the accused the accident happened.  Hence in 

the ultimate analysis it is held that the accused drove his vehicle in a rash and 

negligent manner resulting in the accident which a passenger (Nabajyoti Deka) 

of the ill fated autorickshaw sustained injuries and later succumbed to his 

injuries. Accused is thus held guilty u/s 279 and 304(A) IPC.  

 

17.  In the present case the accused was though also charged U/s 337 IPC, 

prosecution had failed to examine any injured, hence, charge U/s 337 IPC fails 

against the accused. 

 

18.   I have considered extending the beneficial provisions of the Offenders Act 

to the accused but refrained from doing so considering the nature of the incident 

in which an innocent person lost his life.  

 

19.   Accused is heard on the question of sentence. Accused pleads leniency. I 

have considered the above plea vis-à-vis the facts and circumstances appearing 

in the evidence. No previous conviction has been proved against the accused. 

Considering all the above mitigating factors I am of the measured view that the 

accused deserves a little leniency.          
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O R D E R  

 

Accused Anil Basumatary is convicted u/s 279 IPC and 304(A) IPC. For his 

conviction u/s 279 IPC accused is sentenced to S.I for one month and also to pay 

a fine of rupees one thousand i/d to S.I for fifteen days. For his conviction u/s 

304(A) IPC accused is sentenced to S.I for six months. 

Furnish free copy of judgment to the convict/accused.  

Seized vehicle along with its documents be returned to the registered owners in 

due course of time.  

Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 20th day of November ’2019 at 

Sonitpur, Tezpur. 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 

 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 

 
 
Prosecution witnesses :  
PW1 Sri Chandan Kr Sah 

PW2 Maya Shankar Rai 

PW3 Dr Biswajit Das 

PW4 SI Tilak Ch Teron 

 
Prosecution Exhibits:  
 

Ext.1………………………………. as the ejahar.  

Ext.2………………………………..as the Seizure list.  

Ext.3………………………………..as the P.M report. 

Ext- 4, 5…………………………. as the Seizure lists.  

Ext- 6, 7, 8……………………… as the MVI reports. 

Ext 9………………………………..as the sketch map. 

Ext- 10………………………….. .as the charge sheet. 

 
Defence witness:                  Nil. 
 
 
 
 
 
 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

                                                                          Sonitpur, Tezpur 


